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Mediation is a valuable business tool because it creates an opportunity for business

parties to manage disputes as business problems — not only as legal claims.

Here are the reasons why | believe mediation is a valuable and effective process for

businesses.
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Early access to decision makers: Mediation brings principals, executives,
insurers and counsel into the same process, allowing for group thinking and
business judgment to generate resolutions rather than just an adversarial
litigation strategy.

Speed: Commercial disputes can be mediated within weeks or months, while
litigation may take years to reach trial or appeal.

Repair and preservation of business relationships: The process creates time
to resolve disputes in a manner that works for all parties without unnecessarily
destroying ongoing customer, supplier, shareholder, franchise, partnership,
lender or joint venture relationships.

Confidentiality: Mediation is private. Sensitive financial information, trade
secrets, pricing, internal communications and reputational interests are
protected.

The parties control the solution: The parties decide whether and how to resolve
the disputes. The outcome is not imposed on them by a judge unless that is the
process they choose to take.

. Allows for creative solutions: Judges can only grant remedies that are available

pursuant to the contract, legislation, common law or in equity. In mediation, the
parties can agree to creative solutions, for instance, revised contractual terms,
future business agreements, payment plans, amended pricing terms, apologies,
license changes, governance changes or non-monetary agreements.

Risk reduction: Mediation eliminates the uncertainty of a litigation outcome,
including adverse factual findings, damages awards, costs consequences,
injunctions or unfavorable decisions.

Inexpensive discovery: Mediation briefs set out each party’s case and disclose
the most important documents and cases relied upon. The parties will
understand their case and the other side’s case on a deeper level after a
mediation. There is also an opportunity to test the strengths and weaknesses of
the case.

Reality testing: The mediator can help each side assess the strengths and
weaknesses of their positions and assess the risks in a confidential setting.
Reduced business interruption: Management can get back to operating the
business if settlements are reached

.Settlement is more durable: Mediated agreements are voluntarily entered into

and as such compliance with the agreement is more likely.
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12.Protection of Brand and Reputation: A mediated solution avoids public
disclosures of allegations that may negatively affect the brand, market
perception, investor confidence, customer trust, lender relationship and
employee relations.

13. Cross-border flexibility: If the disputes involves multiple jurisdictions and
parties, mediation allows the parties the ability to coordinate a global
settlement, with more flexibility than separate court proceedings or enforcing
judgments in other countries would provide.

Robin Dodokin is an experienced mediator (Q.Med) and arbitrator (FCIArb and Q.Arb)
based in Toronto Canada. Check out her website at https://dodokinlaw.com or
https://linkedin.com/in/robindodokin or blog at https://arbitrationandbusinesscases.ca
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